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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, DELHI
IN

O.A. No. 556 of 2023

IN THE MATTER OF:
Arun Tiwari ...
Applicant
Versus
State of Uttar Pradesh ...
Respondent

COMPLIANCE AFFIDAVIT ON BEHALF OF CENTRAL POLLUTION
CONTROL BOARD (CPCB).

I, Nazimuddin, working as Scientist ‘F* in Central Pollution Control Board
(CPCB), Parivesh Bhawan, East Arjun Nagar, Delhi, the deponent herein, do

hereby solemnly affirm and declare as under:

1. That I, the deponent herein is authorized to represent the CPCB in the
present case, and as such, I am well conversant with the facts and
circumstances of the present case on the basis of the information derived
from the official records, and hence, I am competent and authorized to
verify, sign and swear this affidavit on behalf of the CPCB.

2. That Hon’ble National Green Tribunal, Principal Bench, Delhi, vide
order dated 06.05.2024 in the instant matter had directed CPCB to
submit a report for ascertaining the extent of legal / illegal mining by
Respondent No. 6.

=== 3. That in compliance of order dated 06.05.2024, CPCB officials carried

out site visit during July 03-04, 2024, in 39 mining permission areas

\C | comprising 157 mining pits, out of the 162 mining permission areas
* | comprising 889 mining pits, for which Mining Department, Jalaun,
| granted mining permissions for mining of ordinary soil/earth to be used

in Bundelkhand Expressway in two tehsils of Jalaun district constructed
during 2020-2022. CPCB submitted the said inspection report on
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14.08.2024 for consideration of Hon’ble NGT. However, in place of the
signed report, a duly approved but inadvertently unsigned report was
submitted. It is humbly submitted that subsequently duly signed report
has been filed by CPCB for kind consideration of the Hon’ble Tribunal

in the instant matter.

4. That in compliance of subsequent order dated 16.08.2024 in the present
matter, CPCB issued direction under Section 18(1)(b) of Water
(Prevention and Control of Pollution) Act, 1974, to U.P. Pollution
Control Board (UPPCB) on 28.10.2024 to submit action taken report
within 10 days on the following:

(i) to get assessed the extent of illegal mining at all mining sites
from which ordinary earth/soil has been mined for the said
expressway construction work in Jalaun district;

(ii) to initiate actions immediately for appropriate punitive action as
applicable under the law, including levying and realisation of
environmental compensation, for violation of provisions of
environmental laws, after duly following the principle of natural
justice;

(iii)to take all necessary actions to ensure that no further illegal
mining takes place, and;

(iv) to get prepared a remediation plan by the project proponent for the
illegal mining sites where illegal mining has taken place for the
said expressway construction work in Jalaun district, in
consultation with mining department and UPPCB, and get it
implemented by the project proponent in a time bound manner.

The copy of the aforesaid direction dated 28/10/2024 issued by CPCB

is attached as Annexure-I.

5. That CPCB also requested Secretary, Department of Environment, Govt.
of U.P., on 28.10.2024 that necessary actions be taken so as to ensue
appropriate punitive actions and penalty, as applicable under the Mines
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the principle of natural justice in respect of the illegal mining and also
that no further illegal mining takes place in Jalaun district. The copy of
the said letter dated 28/10/2024 issued to the Secretary, Department of
Environment, Govt. of U.P., is attached as Annexure-II.

6. That the CPCB vide emails dated 11.11.2024, 14.11.2024 and
19.11.2024 followed up the matter with UPPCB to provide action taken
report on the aforesaid directions dated 28.10.2024.

7. That UPPCB vide letter dated 26.11.2024 has informed the action taken
w.r.t. the aforesaid CPCB's direction, as below:

(i) Regional Officer, UPPCB, Jhansi, wrote letters to District
Mining Officer (DMO), Jalaun on 06.11.2024 and 14.11.2024 to
provide assessment of all illegal mining of soil related to
Bundelkhand Expressway construction in Jalaun district. DMO
replied to the above letters by ~ letter dated 16.11.2024
providing details of 32 illegal mining notices issued  on
10.02.2021 to M/s Gawar Constructions Ltd.

UPPCB has further directed DMO Jalaun on 26.11.2024 to
provide the assessment of all illegal mining related to
Bundelkhand Expressway construction in Jalaun district, within 03
days.

(i) UPPCB has issued a show-cause notice on 21/11/2024 to M/s
Gawar Construction Ltd. to impose Environmental Compensation
of Rs. 1,33,25,000/-(Rupees One Crore Thirty Three Lakh Twenty
Five Thousand).

(iii)UPPCB has also directed M/s Gawar Construction Ltd. on

V2%
,;RL Chauchary 26.11.2024 to submit time bound action plan within 15 days in
\ ﬁ\ Flti:qlf'b; ’L]i‘tl‘;j coordination with Mining Department and UPPCB on remediation
% __;',‘i\‘“ S of all illegal mining sites related to Bundelkhand Expressway
\ﬁ\r’i\r : , construction in Jalaun district.
el

Copy of the aforesaid letter dated 26.11.2024 of UPPCB vide which the
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above action taken has been informed to CPCB is attached at Annexure-

II1.

8. That it is also humbly submitted that CPCB officials also undertook site
inspection on November 12-13, 2024, to ascertain further illegal mining
subsequent to initial visit by CPCB team in July 03-04, 2024. The
inspection did not find evidence of further mining of soil. The copy of
report of the said inspection during November 12-13, 2024, is attached

herewith as Annexure- IV.

9. That UPPCB shall ensure compliance of the aforesaid direction dated
28/10/2024 issued by CPCB.

10.That the CPCB undertakes to abide by the orders & Directions of the
Hon’ble Tribunal.

11.That this compliance affidavit has been filed under my instructions and
authority, the contents thereof are true and correct on the basis of the
record maintained during ordinary course of business of CPCB and the
contents of the same are read over and explained to me and are not
repeated herein for the sake of brevity. ’L

aZlmudGiti

P ' | Scientist'F
ars

Central Pollution Control Board

(vafavol, 79 T4 ey IRad ST, AN W)
(M/o Environment, Forest And Climate Change, Govt. of India)

VERIFICATION R 7o, T oA TR, Reeli-110032

. Parivesh Bhawan, East Arjun Nagar, Delhi-110032
I, Nazimuddin, the above named deponent do hereby verify that the contents

of the above affidavit and document are true and correct to my knowledge
based on official records, no part of it is false and nothing has been concealed

o
DEPONENT

regard / Nazimuddin

5% ‘7%’ / Scientist 'F'
FHEra gaguor HE=er 9
Central Pollution Control Board
(ataxv, 99 4 Sear Rad HAed, AN WReR)
(M/o Environment, ForestAnd Climate Change, Govt. of India)

aRaer wa, gaf e TR, Ree-10032
Parivesh Bhawan, East Arjun Nagar, Delhi-110032

therefrom.

Signed and verified on this Day of 27% November 2024 at Delhi.

Through Counsel

NOT.
Govr oi INDIA

L 7nov 204
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" ’ I-IFE 62@ CENTRAL POLLUTION CONTHOlﬁgARD

w Lifestyle for E“;?;, e, & ud werarg uftads daer, WRe @

Environment P SO — MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE, GOVT. OF INDIA

EMAIL/SPEED POST

CM-13011/110/2024-LAW-HO-CPCB-HO/ [’“ October 28, 2024
To

The Member Secretary

UP Pollution Control Board .

Building.No. TC-12V, Vibhuti Khand
Gomti Nagar, Lucknow- 226010

Sub: Directions under section 18(1) (b) of the Water (Prevention & Control of
Pollution) Act, 1974, and the Air (Prevention & Control of Pollution) Act, 1981 in
matter related to O.A. No. 556 of 2023 (Arun Tiwari Versus State of Uttar Pradesh

& Ors.) - reg.

WHEREAS, amongst others, under Section 17 of the Water (Prevention & Control of
Pollution) Act, 1974, and Section 17 of the Air (Prevention & Control of Pollution) Act, 1981,
one of the functions of the State Pollution Control Board (SPCB) / Pollution Control
Committee (PCC) is to plan a comprehensive programme for prevention, control or abatement
of pollution of streams and wells and to plan a comprehensive programme for prevention,
control or abatement of air pollution in the State/Union Territory and to secure the execution

therefore; and

WHEREAS, under section 17 sub-section (1) clause (o) of the Water (Prevention &
Control of Pollution) Act, 1974, (hereinafter referred to as Water Act, 1974) and with similar
provision under section 17 sub- section (1) clause (i) of the Air (Prevention & Control of
Pollution) Act, 1981, (hereinafter referred to as Air Act, 1981), one of the functions of the State
Pollution Control Board (UPPCB) constituted under the Water Act, 1974, is to perform such
functions as may be prescribed or as may, from time to time entrusted to it by the Central
Pollution Control Board; and

WHEREAS, under provisions of the Mines and Minerals (Development and
Rx,g,ulation) Act, 1957 (MMDR Act), the States Govcrmmntq are <.mpomr¢.d to make rulcs‘

to mdke rules for preventing |llegai mining, transpcrldtmn <md storage of minerals. All such
mining which qualifies under illegal, are to be dealt with according to the provision of MMDR

Act by the Mining Department.

WHEREAS. the Central Government had issued Environmental Impact Assessment
(EIA) Notification 1994 and 2006 and by virtue of these notifications, the Central Government
has made it mandatory to obtain prior Environmental Clearance for projects/activities covered
under the Schedule of the notification from Central Government / State Environmental Impact
Assessment Authority (SEIAA), including highway projects.

WHEREAS, CPCB has categorized industrial sectors into Red, Orange. Green and
White categories and directed all SPCBs/PCCs on 07.03.2016 for its adoption and
implementation. The SPCBs/PCCs were also directed that addition of new of left-over

‘qfitder wem’ et ordw Y, fawelt-110032

Parivesh Bhawan, East Arjun Nagar, New Delhi - 110032
TG/ Tel: 43102030, 22305792, FFHEZ/ Website : www.cpbe.nic.in
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industrial sectors and their categorization which is not listed in the categorization done by
CPCB, shall be done by a committee at the level of concerned SPCB/PCC., in accordance with
the revised criteria and guidelines of CPCB. Highway project are included in the Orange
category in the said categorisation; and

WHEREAS., in the project of Uttar Pradesh Expressways Industrial Development
Authority (UPEIDA) of 297 km long Bundelkhand Expressway between Gonda village on NH-
35 in Chitrakoot district and Kudrail village on Agra-Lucknow Expressway in Etawah district
in six packages, The construction work was awarded to four different contractors. About 75
km length in two tehsils - Orai and Jalaun of Jalaun district has been constructed by M/s Gawar
Construction Limited. Gurgaon

WHEREAS, in compliance to Hon’ble NGT order dated 06.05.2024 (in O.A. 556 of
2023), a team of CPCB along with officials from UPPCB, UPEIDA. Mining Department (Govt.
of UP), and Lekhpal of the concerned area, carried out inspection of the ordinary earth/soil
mining sites related to the said expressway construction work in Jalaun District on 03.07.2024
and 04.07.2024 to verify the factual status in respect of the complaint in the said O.A. 556 of
2023. The salient observations made by the inspecting team about the expressway construction
project are as follows:

I. State Environmental Impact Assessment Authority (SEIAA) Uttar Pradesh issued Terms
of Reference (TOR) to UPEIDA for construction of the Bundelkhand Expressway on
10.05.2019 and subsequently issued Environmental Clearance for the project on
23.11.2019.

Approximately 75 Km of Bundelkhand Expressway is constructed in two tehsils (Orai
& Jalaun) of district Jalaun under Package IV and V. M/s Gawar Construction Limited,
Gurgaon started work on 15.01.2020 and completed construction work on 30.06.2022
for Package 1V and on 26.07.2022 for Package V.

UPPCB granted Consent to Establish under the Water Act, 1974 and the Air Act,1981
on 18.05.2020 for Hot Mix Plant and Ready-Mix Concrete Plant of M/s Gawar
Construction Limited, Gurgaon and granted Consent to Operate for these plants on
31.10.2020 for the duration 0f23.10.2020 to 31.07.2022.

(3%

W

WHEREAS. the CPCB team reported following violations regarding the ordinary earth/soil
mining carried for the said expressway construction work in Jalaun district:

I. Mining Department, Jalaun granted 162 mining permissions (with 889 mining pits) in
79 villages in district Jalaun to M/s Gawar Construction Limited for mining of soil (total
arca- 2336.46 acres and total quantity- 17001696 m3) for Package 1V & V of the project.
These mining permissions were granted between December, 2020 to April, 2022.
Whereas, UPEIDA had mentioned name of 14 villages in Jalaun District for borrow of
soil in final EIA report..

2. Mining Department, Jalaun did not provide details of actual quantity of soil excavated
during construction of Bundelkhand Expressway in Jalaun District,
3. CPCB team visited 39 mining permission area (with 157 mining pits) and observed the

depth of the borrow soil pits as between 0.5 m to 16 m, whereas as per the permission
granted by the Mining Department, the depth of pits should not exceed 02 m. (Due to
heavy rain, approach road to remaining mining sites was not accessible hence, visit of
remaining sites could not be possible)
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Copy of the above mention inspection report of GPCB is attached herewith for ready
reference. ;

WHEREAS. Hon'ble NGT vide order dated 14.8.2024 has directed as below:

4. The applicant present in the person submits that illegal mining has been done and
he has received certain documents under RTL He is permitted to place the same on
record, Meanmwhile Member Secretary, CPCB iy divected to ensure no further illegal
mining takes place and, appropriate punitive action is taken after dully following the
principle of natural justice in respect of illegal mining, if any, already done.

5. Liston 28.11.2024.

WHEREAS. under section 16 of the Water Act, 1974 and under Section 16 of the Air
Act, 1981, one of the functions of the Central Pollution Control Board (CPCB). constituted
under Water (Prevention & Control of Pollution) Act, L974 is 1o coordinate activities of the
SPCBs and PCCs and to provide technical assistance and guidance to SPCBs/PCCs:

WHEREAS, the above facts reveal gross violations of provisions of environmental laws
and MMDR Act. particularly. by not obtaining Consent for the expressway construction
project, carrying out earth/soil mining in arcas/sites not covered under the EIA study for the
project, and carrying out mining more than the limit prescribed in the mining permissions given
by the state mining department.

NOW, THEREFORE, in view of violation of provisions of environmental laws, as
mentioned above, and the aforesaid order passed by Hon'ble NGT(PB). and in exercise of the
powers conferred under Section 18(1) (b) of the Water (Prevention and Control of Pollution)
Act, 1974 and the Air (Prevention & Control of Pollution) Act. 1981: the Uttar Pradesh
Pollution Control Board (UPPCB) is hereby directed:

i. to get assessed the extent of illegal mining at all mining sites from which ordinary

earth/soil has been mined for the said expressway construction work in Jalaun district;

ii. to initiate actions immediately for appropriate punitive action as applicable under the
law, including levying and realisation of environmental compensation, for violation of
provisions of environmental laws as mentioned in above paragraphs, after duly
following the principle of natural justice;

iii. 1o take all necessary actions to ensure that no further illegal mining takes place, and;

iv.  to get prepared a remediation plan by the project proponent for the illegal mining sites
where illegal mining has taken place for the said expressway construction work in
Jalaun district, in consultation with mining department and UPPCB. and get it
implemented by the project proponent in a time bound manner.

The action taken report shall be sent by UPPCB to the CPCB within 10 days from the
date of receipt of these directions.

%

(Bharat Kumar Sharma)
Member Secretary

\' .“%/
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Copy to:

1. The Secretary -+ for information and necessary action, please.
Department of Environment, Govt of UP, '
Bapu Bhawan, Secretariat. Vidhan Sabha
Marg. Lucknow 226 001

2. Mr. Rajeev Ranjan
Scientist 'E' & Member Secretary EAC - Non
Coal Mining,
Ministry Of Environment, Forest and Climate | : for information and necessary action. please.
Change. Indira Paryavaran Bhawan, Jor Bagh |
Road, New Delhi -110003 ’

3. The Director

Geology & Mining, Government of UP |
Khanij Bhawan 27/8, Raja Ram Mohan Rai I: for necessary action under the MMDR Act in
Marg.‘ Lucknow-226001 (U.P.) respeet of the above mentioned illegal mining,
= - please.

4. The District Magistrate Jalaun l

Collectorate Campus Jalaun at Orai, |

PIN-285001, UP ;

(Bharat Kumar Sharma)
Member Secretary
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Annexure - I1

CM-13011/1 l0!2024-LA\.\"-H()*(.IPCB-HUIS(é N2 October 28. 2024

To,
The Secretary,
Department of Environment,
Govt of Uttar Pradesh. Bapu Bhawan,
Secretariat, Vidhan Sabha Marg,
Lucknow 226 001, U.P.

Sub: O.A. No. 556 of 2023 (Arun Tiwari Versus State of Uttar Pradesh & Ors.) ~ illegal
mining of ordinary earth by PP/Construction company of road project in Jalaun district
-reg.

Sir,

This has reference to the project of Uttar Pradesh Expressways Industrial Development
Authority (UPEIDA) of 297 km long Bundelkhand Expressway between Gonda village on NH-
35 in Chitrakoot district and Kudrail village on Agra-Lucknow Expressway in Etawah district
in six packages. The construction work was awarded to four different contractors. About 75
km length in two tehsils - Orai and Jalaun of Jalaun district has been constructed by M/s Gawar
Construction Limited, Gurgaon.

In compliance to Hon’ble NGT order dated 06.05.2024 (in O.A. 556 of 2023), a team
of CPCB along with officials from UPPCB. UPEIDA, Mining Department, and Lekhpal of the
concerned area. carried out inspection of the 39 out of the total 162 ordinary earth/soil mining
sites related to the Bundelkhand Expressway construction work in two tehsils of Jalaun District
on 3.07.2024 10 4.07.2024 and reported illegal mining of ordinary carth/soil mining carried
for the said expressway construction work in Jalaun district, as below:

1. Mining Dc,panmcnt Jalaun granted 162 mining permissions (with 889 mining pits) in
79 villages in district Jalaun to M/s Gawar Construction Limited for mining of soil
(total area- 2336.46 acres and total quantity- 17001696 m3) for Package IV & V of the
project. These mining permissions were granted between December. 2020 to April,
2022. Whereas, UPEIDA had mentioned name of 14 villages in Jalaun District for
barrow of soil in final EIA report.

Mining department. Jalaun did not provide details of actual quantity of soil excavated
during construction of Bundelkhand Expressway in Jalaun District.

3.CPCB team visited 39 mining permission area (with 137 mining pits) and observed
the depth of the borrow soil pits as between 0.5 m to 16 m, whereas as per the
permission granted by mining department, the depth of pits should not exceed 02 m.

2

e

(Due to heavy rain, approach road to remaining mining sites was not assessable hence.

visit of remaining sites could not be possible)

The Hon’ble NGT heard the matter on 18.08.2024 and directed to ensure no further
illegal mining takes place and, appropriate punitive action is taken afier dully following the

‘aftarer wam' gat ot TR, fEee-110032

Parivesh Bhawan, East Arjun Nagar, New Delhi - 110032
T/ Tel: 43102030, 22305792, FaETEL/ Website : www.cpbe.nic.in
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principle of natural justice in respeet of illegal mining. A copy of the order dated 16.08.2024
is enclosed. Copy of the aforesaid inspection report of CPCB is also attached herewith for ready
reference.

Direction issued by CPCB in this regard w.rt. violation of environmental laws is
attached herewith for ready reference.,

Further, under provisions of the Mines and Minerals (Development and Regulation)
Act, 1957 (MMDR Act), the States Governments are empowered to make rules for regulating

the grant of prospecting licenses / mining leases in respect of minor minerals and to make rules’

for preventing illegal mining. transportation and storage of minerals. All such mining which
qualifies under illegal, are to be dealt with according to the provision of MMDR Act by the
Mining Department, :

In view of the above, it is requested that necessary actions be taken so as to ensure
appropriate punitive actions and penalty. as applicable under the MMRD Act. after duly
following the principle of natural justice in respect of the above illegal mining and also that no
further illegal mining takes place in Jalaun district,

It is further requested that action taken in this regard be intimated to CPCB within 10
days from the date of issuance of this letter.

The matter be taken on priority heing compliance of the Hon'ble NGT order.
] 3 2

(Bharat Kumar Sharma)
Member Secretary

\sr’{:
Copy to:

. Mr. Rajeev Ranjan, Scientist 'E' & » for information and necessary action, please.
Member Seeretary EAC - Non Coal
Mining. Ministry Of Environment,
Forest and Climate Change, Indira
Paryavaran Bhawan, Jor Bagh Road,
New Delhi -110003

b

The Member Secretary, UPPCB : for information, please.
Uttar Pradesh Pollution Control Board,

Address : Building.No. TC-12V

Vibhuti Khand, Gomti Nagar

Lucknow- 226010

10
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. % 0510-2320473 (O)
% Annexure-1 ?%Fjux roihansi@uppch in
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A éﬁit:{]'éﬁ] chllofdt F U QW E{Wf ¢l
Wil o Regional Office, U.F. Pollution Control Board

-8 - i e 2
S § 83 00556 2y - — 2
f‘??fT CIERSIEEoR '
 Direction under sueetion 18(1) of the water (Prevaention & Control of Pollution) Act, {974
and the Air (Prevacntion & Control of Pollution) Act, 1981 in matter related to O.A. No.-
o 556 0f 2023 (Arun Tiwari Versuss state of Uttar Pradesh & Ors.)

QA SR B wgwwr P ad @ gFiE CM-13011/110/2024-LAW-HO-CPCB-
HOIS802 fR51 26102024 g1 0 Wt aRa s, T feeh 3070 HEAI-556/2023
WV el @ R s SR ww 7 o § Ui oTEY RS 16082024 B FFIE H
Direction under suection 18(1) of the water (Prevaention & Control of Pollution) Act, 1974 and the Air
(Prevaention & Control of Pollution) Act, 1981 G fbd T4 &1 ol fo& FFrad & : .

i to get assessed the extent of illegal mining at all mining sites from whgch ordinary earth/soil
has been mined for the said expressway construction work in Jalaun district;

ii.  fto initiate actions immediately for appropriate punitive action as applicable under the law,
including levying and realisation of environmental compensation, for violat-lon of provisions of
environmental laws as mentioned in above paragraphs, after duly following the principle of
natural justice;

Hi.  totake all necessary actions to ensure that no further illegal mining takes place, gnd; )

iv.  to get prepared a remediation plan by the project proponent for the illegal mining sites ‘:Vhefe
illegal mining has taken place for the said expressway construction work in Jalaun dlsmct-, in
consultation with mining department and UPPCB, and get it implemented by the project

roponent in a time bound manner.
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Ph/Fax : 0510-2320473 (O)
AnneX1r&70 E-mail ; rojhansi@uppcb.in
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| Regional Office, U.P. Pollution Control Board
cs3/of 5561620 peerian. 1) 202

Ref. No. .. NG SIAGR] | DAtCurrrvereeenerrseres 20
I, TG |
{399 : Compliance status of direction under suection 18(1) of the water (Prevaention & Control of
Pollution) Act, 1974 and the Air (Prevaention & Control of Pollution) Act, 1981 in matter

e related to O.A. No.-556 of 2023 (Arun Tiwari Versuss state of Uttar Pradesh & Ors,)-Reg
U SWGd B GGV A 4 @ UHis CM-13011/110/2024-LAW-HO-CPCB-
HO/5802 f&Ties 28.10.2024 UG UHi&h CM-13011/110/2024-LAW-HO-CPCB-HO/5803 f=1id5 28.10.2024
gRT A0 Wy &Ra e, 98 ool lovo w556 /2023 @avT foAr] g9 We St
SR UG¥ 9 3 H qiRa ey fAAAIF 16.08.2024 @ U H Direction under suection 18(1) of

the water (Prevaention & Control of Pollution) Act, 1974 and the Air (Prevaention & Control of Pollution)

Act, 1981 ST 53 18 & | S &5 e ©

X

L to get assessed the extent of illegal mining at all mining sites from which ordinary earth/soil
has been mined for the said expressway construction work in Jalaun district;
ii. to initiate actions immediately for appropriate punitive action as applicable under the law,

including levying and realisation of environmental compensation, for violation of provisions of
environmental laws as mentioned in above paragraphs, after duly following the principle of

natural justice;
iii.  to take all necessary actions to ensure that no further illegal mining takes place, and;
iv.  to get prepared a remediation plan by the project proponent for the illegal mining sites where

illegal mining has taken place for the said expressway construction work in Jalaun district, in
consultation with mining department and UPPCB, and get it implemented by the project

proponent in a time bound manner.
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1—674 Annexure-4
—= SR el UgqT T 95

e~
ny\‘{% UTTAR PRADESH POLLUTION CONTROL BOARD
T e
w2 e
Ref. No ... XxXa0AQ....... \7&\{\_\7&\“ . L‘wt‘)\\\;\',\,\\ Date -Q-b\.\.k.\'l\.& .......
ar ¥, T el
e @ e
NELCENIRIE]

Ryg—mo w5ty &Ra afiexo, 8 Rl | el stogo W@ 556 /202 @raer fard a9/ sar 7ew) waw i
aite fedl @ 3y @ el I WeE fhd oiR @ a3

TR,

U IR fvas s uguur FRE A€ & = wen CM-13011/]10/2024-LAW-HO-CPCB-HO/5802
dated 28.10.2024 ERT Ao YHosfoclo gRT 3M0T0 AT 556 /2023 3l fardt e we aifwm godo @ a7 ¥ Wi
IR 16.08.2024 B W § Wt (wg@or Frawer der frin) A, 1974 vd arg (guer Farer wer i) afifae,
1981 @ g 18(1)(d) @ srfa vy 9 & e Frder oY R R B -

L 10 get assessed the extent of illegal mining at all mining sites from which ordinary earth/soil has been mined jor the
said expressway construction work in Jalaun district;
IL. o initiate actions immediately for appropriate punitive action as applicable under the law, including levying and
realization of environmental compensation, for violation of provisions of environmental laws as mentioned in above
paragraphs, after duly following the principle of natural justice;

I, to take all necessary actions to ensure that no further illegal mining takes place, and;

IV.  to get prepared a remediation plan by the project proponent for the illegal mining sites, where illegal mining has
taken place for the said expressway construction work in Jalaun district, in consultation with mining department and
UPPCB, and get it implemented by the project proponent in a time bound manner.
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g W L fem
Ref. No...&’..\.Q.Q?..Qp.:rf?’..».\q' AN - €0 a8y pate 2ot M- 2N
a9 o gl

ferd o dexigant feliidg,
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oI aRaeEr T MR eRagaRE fies, woro-1, Slowrodlo e, YHev—4s, WET U, TElY
& w1 SE uquol e 91 @ umie CM-13011/10/2024-LAW-HO-CPCB-HO/5802 fei@  28.10.2020
g o @ @l iy (T Fraror wer feiEen) afifrm, 1981 @ arr 1s(1)(d) @ e fre frde wrd
fad T &

ii. to initiate actions immediately for appropriate punitive action as applicable under the law, including levying and
realization of environmental compensation, for violation of provisions of environmental laws as mentioned in abonve
paragraphs. after duly following the principle of natural justice;
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T (@Rarn)
feva-mm T eRa e, 78 R § Rerel alovo W@ 556,/202% @rET Rard a0 SR gewm) wowo H
Wi @ WG R o & W )
TRy

%}rm IR fivrs il weuor faer A€ & va s CM-1301 1/]10/2024-LAW-HO-CPCB-HO/5802
dated 28.10.2024 ER1 70 THosNodlo T Mogo e 556 /2023 I REr M Wee @i Yodo T 777 F Wik
SR 16082024 B WA # Wel (wqur ARy werr Feim) i, 1974 U6 ary (T frarer aRnm i) s,
1981 B &R 18(1)(d) B arrla T A @ Fre Ay 9 R W @ -

I to get prepared a remediation plan by the project proponent for the illegal mining sites, where:’ illegal
mining has taken place for the said expressway construction work in Jalaun district, in consultation with
mining department and UPPCB, and get it implemented by the project proponent in a time bound manner.
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Annexure-lV

= GaJo/ogEtE.

Report in reference to Hon’ble NGT order in the matter of Original
Application No. 556/2023, Arun Tiwari Versus State of Uttar

Pradesh

Background:

1. Hon'ble NGT vide its order dated 16.08.2024 in Original Application No.
556/2023 Arun Tiwari Versus State of Uttar Pradesh directed CPCB to
ensure no further illegal mining takes place.

Copy of reference NGT order is annexed as Annexure-1.

2. In order to comply with the directions of Hon'ble NGT, CPCB, Delhi vide its
letter dated 28.10.2024 requested CPCB, Regional Directorate, Lucknow to
carry out an inspection of some mining sites in the area before mid-
November 2024 to verify that no further illegal mining has been carried out.
During the inspection, the RD-Lucknow team may also interact with the
applicant.

3. In compliance of above, a team of CPCB, Regional Directorate, Lucknow
visited some of mining sites which was visited earlier in July 2024 at District-
Jalaun to ascertain that no further illegal mining has been carried out.
Photograph of visited mining sites is annexed as Annexure-2.

4. The official visited the area during November 12-13,2024 to verify the
factual status. CPCB, RD Lucknow, vide letter dated 08.11.2024 requested
DM Jalaun, UPPCB, UPEIDA to depute concern person to associate during

visit for mining site identification. The following officials from CPCB, UPPCB,
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UPEIDA, Mining Department and Revenue Department were present during

visit:

4.1. Sh.
4.2.Sh.
4.3.Sh.
4.4.Sh.
4.5.Dr.
4.6.Sh.
4.7 8k,

4.8.5Sh.

4.9.Sh
4.10.Sh.

411. Sh.

Runa Oraon, Sci. "E” CPCB Lucknow

Mohammad Faisal, SSA CPCB Lucknow

Anil Kumar Sharma, Scientific Assistant, UPPCB, Jhansi

Rishi Kumar Kushwaha, Laboratory Assistant, UPPCB, Jhansi
Mohd. Sikandar, Senior Manager (Environment), UPEIDA
Chandra Bhushan, Executive Engineer, UPEIDA

Ajay Kumar Ahirwar, A.E., UPEIDA

Kuldeep Kumar, Mining Inspector, Mining Department, Jalaun
. Umesh Kumar, Clerk, Mining Department

Gorle Rajesh, CGM, Gawar Construction Limited

Bunty Shah, DPM, Gawar Construction Limited

Lekhpal of area concern:

4.12.Sh.
4.13.5h.
4.14.Sh.
4.15.Sh.
4.16.Sh.
4.17.Sh.
4.18.Sh.

4.19.Sh.

Divyansh Gupta, Village-Kharusha, Kusmi, and Barha Jalaun
Jitendra Ahirwar, Village-Somai

Vinod Verma, Village-Girthan

Pramod Pathak, Village-Hardoi Gujar and Minaura
Ramkumar Niranjan, Village-Purwa

Sumit Niranjan, Village-Vyaspura

Amit Kumar Pal, Village-Dakore

Sh. Raunak Sharma, Village- Temro, Sesa and Kabilpura
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5. Salient observations based on field visits and information provided by
concern department/villagers are as below:

5.1. Bundelkhand Expressway is a 296.07 km-long, four-lane wide
(expandable to six) access-controlled expressway in the state of Uttar
Pradesh, India. It connects Gonda village on NH-35 in Chitrakoot
district with Kudrail village on Agra-Lucknow Expressway in district-
Etawah. The project was launched in April 2017. It is being developed
by the Uttar Pradesh Expressways Industrial Development Authority
(UPEIDA) with a total project value of 314,716 crores.

5.2.The construction work of Bundelkhand Expressway was divided into
six packages and awarded to four different contractors. Approx. 75
Km Expressway constructed in 02 Tehsil (Orai & Jalaun) of district
Jalaun under package IV and V, which is constructed by M/s Gawar
Construction Limited, Gurgaon.

5.3.M/s Gawar Construction Limited, Gurgaon has started work on
15.01.2020 and completed the construction work on 30.06.2022
(package -1V) and 26.07.2022 (package -V).

5.4.M/s Gawar Construction Limited, Gurgaon has taken 162 permissions
from mining department under various sub-contractors for mining
of soil from different villages in district Jalaun. This mining
permission were granted between December, 2020 to April, 2022.

5.5. During visit, some of borrow pits were found filled with water.

5.6.1t is observed that water is being used for irrigation purpose from

some of borrow pits.
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5.7. Agriculture activities was also observed at some of the borrow sites,
where borrow depth was very low.
5.8.Team visited 63 mining pits, which was visited earlier in July,2024
and interacted with local villagers and concerned departments
(Revenue and Mining). It is informed by local villagers that no further
mining is being carried out.
5.9.1t is informed by Mining Department; excavation of soil is not carried
out since completion of Bundelkhand Expressway. During visit, no
excavation of soil is observed from borrow pits.
5.10. During visit, team contacted with applicant over phone regarding
status of ongoing/further soil excavation for Bundelkhand expressway.
It is informed by applicant that he has no information on ongoing/

further mining of soil for Bundelkhand expressway in Jalaun District.

6. Concluding Remarks/Recommendations:

It is evident from the above observations, no further excavation of soil is observed

from borrow pits since last visit (July 2024).

Name of Visiting Officer Signature

M

Shri. Runa Oraon, Scientist, 'E’
CPCB, RD- Lucknow

Shri. Mohammad Faisal, SSA
CPCB, RD- Lucknow

\ oy
b
[%i}%)'\; Jud 9

Date of Visit

November 12-13, 2024
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Annexure- 1
Item No. 11 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 556/2023
Arun Tiwari Applicant

Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 16.08.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Arun Tiwari, Applicant in Person (Through VCj
Respondent: Mr. Atif Suhrawardy & Mr. Pankaj Kumar, Advs. for CPCB
Mr. Ankit Verma, Adv. for the State of UP
Mr. Arvind Kumar & Mr. Ankit Kumar Vats, Advs. for UPPCB (Through
VG
Mr. Kapil Arora, Mr. Aranan Vachher & Mr. Waleed Latoo, Advs. for R - 6

ORDER

i3 The Tribunal in the original application is considering the issue of
the illegal mining in the process of construction of Bundelkhand
Expressway Project by the project proponent. On the previous date i.e.
06.05.2024 the Tribunal had directed the Member Secretary, CPCB to get
the inspection done through its representative ascertain the extent of
legal/illegal mining by Respondent No. 6 and file a detailed report along
with relevant material. The direction of the Tribunal vide order dated
06.05.2024 was as under:
“3. Hence, we direct Member Secretary, CPCB to get the inspection
done through its representative and ascertain the extent of
legal/illegal mining by respondent no. 6 and file a detailed report
along the relevant material at least one week before the next date of
hearing by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/ OCR Support PDF and not in the form of Image
PDF.”
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2o The undated and unsigned report (page 950) has been filed. From
that report we cannot ascertain if it is the report filed by the Member
Secretary, CPCB. The report has been filed along with an index signed by

one Nazimuddin, Scientist ‘F’ CPCB.

8 It is difficult to rely upon such a unsigned report which even does
not show who/which authority has filed it. Hence, we require the Member
Secretary, CPCB to appear virtually on the next date of hearing and assist

the Tribunal and explain if such a report has been filed at his instance.

4. The applicant present in the person submits that illegal mining has
been done and he has received certain documents under RTIL He is
permitted to place the same on record. Meanwhile Member Secretary,
CPCB is directed to ensure no further illegal mining takes place and,
appropriate punitive action is taken after dully following the principle of

natural justice in respect of illegal mining, if any, already done.
5. List on 28.11.2024.

Prakash Shrivastava, CP
Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

August 16, 2024
O.A. No. 556/2023
HB
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Annexure-|2

Photographs Taken During Visit

July 2024 | November 2024
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July 2024 November 2024
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July 2024

November 2024

de: 25.841159

Gata No. 2257
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July 2024 November 2024
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July 2024

November 2024
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July 2024 November 2024

titude: 2589019
ngliude, 79.381926
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Village. Kabilpura, Orai Gata No. 102/1
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July 2024

Village. Dakore, Orai Gta No. 2819 Kha
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November 2024
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July 2024

November 2024
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July 2024

November 2024
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tongitude 79 321099
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November 2024
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July 2024

November 2024
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July 2024

November 2024
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1 700 Annexure - V

Item No. 11 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 556/2023

Arun Tiwari Applicant
Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 16.08.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER

HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Arun Tiwari, Applicant in Person (Through VC)
Respondent: Mr. Atif Suhrawardy & Mr. Pankaj Kumar, Advs. for CPCB
Mr. Ankit Verma, Adv. for the State of UP
Mr. Arvind Kumar & Mr. Ankit Kumar Vats, Advs. for UPPCB (Through

VC)
Mr. Kapil Arora, Mr. Aranan Vachher & Mr. Waleed Latoo, Advs. for R- 6

ORDER

1. The Tribunal in the original application is considering the issue of
the illegal mining in the process of construction of Bundelkhand
Expressway Project by the project proponent. On the previous date i.e.
06.05.2024 the Tribunal had directed the Member Secretary, CPCB to get
the inspection done through its representative ascertain the extent of
legal/illegal mining by Respondent No. 6 and file a detailed report along
with relevant material. The direction of the Tribunal vide order dated
06.05.2024 was as under:
“3. Hence, we direct Member Secretary, CPCB to get the inspection
done through its representative and ascertain the extent of
legal/illegal mining by respondent no. 6 and file a detailed report
along the relevant material at least one week before the next date of
hearing by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/ OCR Support PDF and not in the form of Image
PDF.”
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2. The undated and unsigned report (page 950) has been filed. From
that report we cannot ascertain if it is the report filed by the Member
Secretary, CPCB. The report has been filed along with an index signed by

one Nazimuddin, Scientist ‘F’ CPCB.

3. It is difficult to rely upon such a unsigned report which even does
not show who/which authority has filed it. Hence, we require the Member
Secretary, CPCB to appear virtually on the next date of hearing and assist

the Tribunal and explain if such a report has been filed at his instance.

4. The applicant present in the person submits that illegal mining has
been done and he has received certain documents under RTI. He is
permitted to place the same on record. Meanwhile Member Secretary,
CPCB is directed to ensure no further illegal mining takes place and,
appropriate punitive action is taken after dully following the principle of

natural justice in respect of illegal mining, if any, already done.
S. List on 28.11.2024.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

August 16, 2024
O.A. No. 556/2023
HB
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